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The DRC Staff wishes our clients and volunteers 

a happy, safe, and prosperous Holiday Season! 

Preparation is a key element for increasing your prospects for a successful mediation.  During the 
mediation session you will be sharing views, goals, and demands, so it is important to bring the associated 
supporting documents.  Recommended documents may include: a copy of the filing with court information, 
copies of contracts, leases etc., copies of repair or replacement estimates, pay-off balances on credit card. 
Think of taking items you would consider showing a judge at trial. 

Mediation of family matters (divorce, child custody, modification cases, etc.) cover a very broad range of 
topics and you would want to consider bringing additional recommended documents such as: a copy of tax 
returns (or other official documents of wages earned), property value documentation for homes, cars etc., 
pay-off balances on property (cars, homes, etc.), pay-off balances on credit cards, retirement account 
balances, an inventory of real property (home furnishings, appliances, etc.) 

Negotiations will be more productive when all relevant information can be exchanged both freely and 
accurately, thus significantly increasing your prospects for a successful mediation. 

Increasing Your Prospects For A Successful Mediation



Mediator Tip 

Tips for Dealing with Emotions in Mediation 

1. Begin thinking about the emotional climate of a case
early on, preferably during the pre-mediation phase. 
Sometimes it will be apparent. If not, inquire of the 
parties and/or attorneys. 

2. When dealing with emotionally charged situations,
safety and trust are critical. Give thought (in advance if 
possible) to what the parties and lawyers may need to 
establish a sense of safety and trust. 

3. When appropriate, encourage direct emotional expression. ("In my experience talking about the
feelings underlying the conflict can be very helpful.") Give the parties permission to "go there." 

4. When emotions surface in mediation, normalize them. ("It’s normal to feel grief in this situation".)

5. Learn to recognize emotional blocks when they arise in mediation, and how to facilitate constructive
emotional expression. The parties will usually flag emotional issues for you, but they will often do so 
indirectly. 

6. Distinguish between feelings and behavior. Inappropriate behavior can be addressed through ground
rules, and should not be confused with responsible expression of strong emotion. 

7. Stay with the heat. Allow each person to have his feelings straight out, without stifling or interfering
with them. (Even an offer of support can be distracting.) When an opening presents itself, put your active 
listening and empathy skills in gear. Reflect back the emotional content and intensity. 

8. Promote emotional literacy amongst parties and attorneys. Explain that acknowledging feelings can be
a very important step in conflict resolution (and no, it is not therapy.) 

9. Give the parties options. "Are you comfortable discussing this in the joint session? Would you prefer to
talk privately?" 

10. Give the attorneys options. "It would be helpful for me to talk with your client about her underlying
feelings. Are you okay with that? Would you prefer to take a break while I speak with her?" 

11. Be aware of your own internal response to strong emotions. Are you contracting or resisting? Are you
judging? If so, can you set that aside and support the party? 

Learn to embrace healthy emotional expression. Recognize that emotions tend to connect people in a very 
human way, and often hold the key to unlocking conflict at a profound level. 

Extrapolated from an article by Eileen Barker 



HOW MEDIATION WORKS 

by Stephen B. Goldberg, Jeanne M. Brett, Beatrice Blohorn-Brenneur 
with Nancy H. Rogers 

A collection of Blaise Pascal’s letters, published in 1657, included a letter that 
contained the apology, ”Je n’ai fait celle-ci plus longue que parce que je n’ai pas 
eu le loisir de la faire plus courte.”  That is to say, “I wrote a longer letter than 
usual because I did not have time to make it shorter.”  The recently published 
book, tersely titled How Mediation Works, must have taken the authors quite a bit 
of time. 

The bulk of the non-bulky (111-page) volume is written by three seminal leaders of the ADR  
movement:  Stephen B. Goldberg, Jeanne M. Brett and Beatrice Blohorn-Brenneur.  A chapter on 
“Mediation and the Law” is contributed by Professor Nancy Rogers of Ohio State.  The result could be 
compared to those condensed “…for Dummies” series, except that the precision of thought, clarity of 
writing and general excellence prompts me to subtitle it “Mediation for Smarties.” 

Reading the book is like brushing away cobwebs and seeing a room clearly.  The authors start off by 
distinguishing between “conflicts” – the collision of differing viewpoints – and “disputes” – a subset of 
conflicts in which one party makes a claim upon another, who rejects it.  Then they divide the process of 
resolving disputes into three broad categories:  processes relying on power and coercion (like boycotting a 
restaurant), processes relying on rights (like appealing to an authoritative decision-maker to apply 
applicable principles and declare which party should prevail), and processes relying on interests (like 
engaging to reconcile priorities and effect trade-offs, resulting in an imperfect but acceptable 
outcome).  Then they define mediation as “negotiation with the assistance of a neutral third party.”  That 
gets us to page 7. 

In keeping with their rigorous discipline of thought, the authors walk us through the role of a mediator in 

convening the parties, explaining the process, developing potential resolutions, and concluding the 

process.  In a 17-page chapter worth the price of the entire book they opine on common party-related 

obstacles during mediation, such as the urge for rights-based vindication, prevarication, or 

exploitation.  And they are admirably frank in the final chapter, titled “So You’d Like to Be a 

Mediator?”  This is, I’m pretty sure, the only mediation book I’ve read that includes in the index the entry 

“Day job, don’t quit, 104.” 

Book Review 

 Continued on next page... 

http://www.emeraldinsight.com/doi/book/10.1108/9781787142220
http://www.law.northwestern.edu/faculty/profiles/StephenGoldberg/
http://moritzlaw.osu.edu/faculty/professor/nancy-hardin-rogers/


The book is steadfastly mainstream.  The authors accept without challenge that a mediator should be 
“neutral,” for example – a proposition that a great number of sophisticated parties, including Asian 
disputants and many Western companies, would contest in a number of contexts.  It’s a little weak on 
recent scholarship and resources; the list of recommended mediation demonstration DVDs, for example, is 
pretty dated, and the suggested reading on impasse-breaking consists of only two items, the most recent 
six years old.  At the same time, aspects are quite contemporary; readers are provided a compilation of 
ADR blogs that includes this one – evidence of the authors’ profound discernment, if ever I saw it.  And the 
book is available in digital as well as hardcopy format. 

Buy several copies of the book.  Share it, and give copies as presents to clients, counsel and your mediator 

buddies.  It really is that brief and it really is that good. 

About the Reviewers:

Mr. F. Peter Phillips is a professional mediator and arbitrator in the New York City 

area, and also Adjunct Professor and Director of the Alternative Dispute Resolution 

Skills Program at New York Law School. He is a cum laude graduate of Dartmouth 

College and a magna cum laude graduate of New York Law School. Prior to joining 

CPR Institute in 1998, he was associated with the law firms of Cahill Gordon & 

Reindel and Schulte Roth & Zabel LLP, both of New York City. While in private 

practice he was engaged in a wide scope of litigation matters, including employment, 

securities, commercial contract claims, corporate governance, and insurance 

insolvency disputes. He is a member of the bars of the states of New York, New Jersey, and California, as 

well as of the United States Supreme Court.  

Mr. Stephen Goldberg has taught negotiation, mediation, and arbitration at 

Northwestern Law. Professor Goldberg has been serving as a mediator, arbitrator, and 

dispute resolution consultant for 35 years. He is president of Mediation Research & 

Education Project, Inc, a member of the National Panel of Distinguished Neutrals of 

the International Institute for Conflict Prevention and Resolution, and a member of the 

National Academy of Arbitrators. He is also a mediator of the International Court of 

Arbitration for Sport, a salary arbitrator for Major League Baseball and the Major 

League Baseball Players Association, and the Jobs Monitor for the United Mine 

Workers of America and the Bituminous Coal Operators Association. Professor Goldberg is the author of 

numerous books and articles.  

Book Review continued... 



Mediation Funnies 

Chronic Talkers 

Many (although not all) chronic talkers tend to be more extroverted. Since 
extroverts are more likely to think out loud, talking a lot is often just their way of 
thinking through a complex situation. 

You can help by assuming the air traffic controller role and signaling when it’s time 
to land. Dale Carnegie instructors often employ this when helping people wrap up 
stories that they tell in training sessions. Here are a few things you can ask: 

What ultimately happened? 

Given what you’ve said, what conclusion are you drawing? 

What are the action items for me/us based on what you've said? 

So, what do you recommend I/we do? 

All of the above signal that it’s time to land the plane, while helping the talker save face by wrapping things 
up on their own terms. 

In case of dissension, never dare to judge till you’ve heard the other side. 

– Euripides



Thank you to all our volunteers who took time 
 to mediate with us in September and October! 

Amos, Kesha 

Arntz, Jill 

Beale, Jason Kyle 

Benavidez, David 

Blanco, Ileana 

Brown, Kristy 

Bushman, Patricia 

Cabello, David 

Carter-McZeal, Carmen V. 

Cashin, Michael 

Caston, David 

Chan, David  

Chaney, Tanya 

Chapman, Marquelle 

Clay, Rosa 

Clerkin, Amanda 

Coleman, LeRoy 

Cummings, Sarah 

Darden, Allan 

Daugherty, Taylor 

Davis, Heather 

DeSoto, David 

Devlin, Robert G. 

Diamond, Russell 

Dickson, Stacy 

Disch, Annette 

Donovan, John 

Flenniken, Patricia 

Furgason, Phillip 

Gamez, Nataliya 

Gammell, Bradley 

Gilmore, Londria 

Golestaneh, Sara 

Guerrero, Deanna 

Guobadia, Jessica 

Harvey, Amelia 

Herberger, Jacob 

Hoss, Felicia Harris 

Hughes, Joby A 

Jackson-Matthews, Sheryl 

Kirby, Dan  

Knight, Joe 

Kreider, Stephen  

Kuang, Samuel 

Layrisson, Margaret 

Ligums, Ann Bradford 

Linden, Joanne 

Lucas, Ly 

Lunceford, Erin 

Mann, June  

Marcin, Casey 

Martin, Mary 

McCoy, Michael 

McManus, Diane  

Medrano, Nichole 

Michel, Tina 

Millenson, Barry 

Moehlman, Michael 

Moormann, Cierra 

Morgan, Michael 

Neal, Kristi 

Nech, Nichole 

Nguyen, Tri 

Niner, Hanna 

Page, Brenda 

Phi Lucas, Natalie 

Prather, Michael J. 

Rathwell, Lyle 

Raub, Timothy 

Rodriguez, Amelia 

Rokes, Susan  

Ross, Carman 

Russell, Roberta 

Siddiqui, Imtiaz A 

Smith, Deidra 

Smith, Naomi 

Stanosheck, Melissa 

Stevens, Rhea 

Taylor, Mwokozi 

Thompson, Darcy 

Tifre, Jeanette 

Trimble, Jonathan 

Vlahakos, Sophia 

Vonder Haar, Tory 

Wagner, Frederick 

Womac, Terry 

Zamanian, Ali 

Zimmerman, Gary 



 
       We Want To Hear From You! 
 
    Have a comment about this edition or an idea or suggestion  

                                          for a future DRC newsletter?    
 
                 Please let us know about it at newsletter@drchouston.org. 

 

 

49  San Jacinto, Suite 220 
Houston, TX 77002 

(713) 274-7100 
email@drchouston.org 
www.drchouston.org 

  A Nonprofit Corporation Sponsored by the  

Houston Bar Association  www.facebook.com/drchouston.org 

To subscribe to our bi-monthly newsletter “Mediation Matters”, please click on the 
“Subscribe” button below.  You will receive an email alert on the day of publication. 
 

The DRC does not share or sell any email lists.  Your information will remain private 
and used only to alert you that a new edition of our newsletter has been posted to 
our website. 

https://drc.harriscountytx.gov/en-usa/Pages/Default.aspx
https://drc.harriscountytx.gov/Pages/NewsletterSignUp.aspx
https://www.facebook.com/drc.houston.org/
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